Section 3.10: Background Checks

Western State College of Colorado is committed to providing students with an outstanding education in a safe environment. To fulfill this commitment, careful selection procedures are necessary to hire qualified individuals. Background checks are an important part of a thorough selection process, reducing the risk of a poor hiring decision and helping ensure the college is a safe and secure environment for students, faculty, staff and visitors.  

Western State College of Colorado conducts background checks on newly hired employees and on rehired employees in order to verify the information provided by candidates and to determine their suitability for employment. A criminal background check and a check of the National Sex Offender Public Registry is conducted post-offer for employees as described in the policy scope.  

The college may also check candidates’ professional, personal, and other employment related references, employment history and proof of required credentials. If job responsibilities dictate, post-offer credit and driving records of newly hired employees and rehired employees may be checked.

Offers of employment will be contingent upon the completion of an acceptable background check. 

I.	Scope

	A.	Criminal background and sex offender registry background checks apply to:

1.	All faculty, administrators, and classified staff newly hired (post-offer). Personnel hired for less than a 15 day term of service may not be subject to a background check.

2.	All faculty, administrators and classified staff rehired after a one year or more break in service.  Personnel hired for less than a 15 day term of service may not be subject to a background check.

3.	Independent contractors, depending upon their responsibilities on campus. Note that independent contractors and their regular employees or sub-contractors who are required to perform criminal record and sex offender registry background checks may be required to do so at the independent contractor’s cost as a condition of their contract with the college.

4.	Students employed in Residence Life, Campus Security and athletic camps, or students who have responsibility for the care, safety or security of students are subject only to screening through the National Sex Offender Public Registry.

5.	Any employee subject to a criminal background check under the Key Policy.

6.	 Any employee whose job duties or qualifications specifically require a criminal record and/or sex offender registry background check.

B.	Professional and personal references, employment history and proof of credentials background checks apply to all new employees.  

C.	Credit history and driving record background checks may apply to new hires (post-offer) only when qualifications for the job require or the job duties are reasonably related to the check. Unrelated to hiring, the college driving policy may also require driving record checks.  

II. 	Responsibilities

A. 	Human Resources: The Western State College Office of Human Resources is responsible for carrying out the procedures related to criminal background checks, National Sex Offender Public Registry checks, credit history checks and driving record checks on all employees of the College, as defined under the scope of this policy. This responsibility includes adherence to applicable laws, including, but not limited to the Fair Credit Reporting Act, § 24-5-101, C.R.S. and proper recordkeeping and retention of sensitive information. It is the responsibility of the Office of Human Resources to obtain a completed Acknowledgement and Authorization form from an employee/candidate before background checks are conducted. The college considers information received in response to a background check as highly confidential. 

The Office of Human Resources shall include on its website and on the candidate information sheets a statement that Western State College of Colorado conducts background checks prior to employment and any offer of employment is contingent upon completion of an acceptable criminal background check.

It is the responsibility of the Office of Human Resources to obtain employees’ official transcripts and/or licenses, as applicable, as proof of required credentials.

It is the responsibility of the Office of Human Resources to check professional and/or personal references for candidates in classified personnel system searches.

When a background check yields records that may affect hiring or rehiring decisions, the director of human resources in consultation with legal counsel, when necessary, and the appropriate vice president work together to determine the relevance of such information to the vacant position’s responsibilities and the hiring decision.  

Having a criminal history, a criminal conviction, or a motor vehicle violation does not necessarily preclude employment. The nature of the offense, the circumstances surrounding it and its relevance to a particular position are evaluated on a case-by-case basis. An evaluation shall consider, but shall not necessarily be limited to, the following factors:

1. 	Falsification of application material pertaining to the conviction(s).

2. 	Date of conviction(s).

3. 	Subsequent employment record.

4. 	Length of college service and performance.

5. 	Number and gravity of crime(s) committed and the nature of the crime(s) in relationship to the nature of the work to be performed.

6. 	Potential opportunity, through possible abuse of work-related functions or situations, to cause financial or property loss or other harm.

B.	Search Committees: Search committees are responsible for checking professional and/or personal references for faculty and administrator candidates.

C.	Appointing Authorities:  The appointing authority is responsible for making offers of employment for appointments within the scope of this policy contingent upon acceptable results of the background check.  

Once an offer of employment is made, the appointing authority, in conjunction with the Office of Human Resources, is responsible for having the candidate/employee sign an Acknowledgement and Consent form to allow the Office of Human Resources to conduct a background check.  The candidate will complete the form and give it to the appointing authority or designee directly.  Individuals who fail or refuse to complete the form or who provide false or misleading information may no longer be considered a candidate.

Appointing authorities are responsible for the costs associated with conducting background checks.

Appointing authorities are responsible for consulting with the human resources office when considering the relevance of credit history and driving records to the vacant position’s job responsibilities.

D.	Campus Security: The Office of Campus Security may be given joint responsibility with the Office of Human Resources in carrying out any of the background check procedures, to the extent permitted by applicable law. 

Western State College of Colorado reserves the sole right to make the determination concerning the relevance of information obtained from a background check and the sole right to make employment decisions.

III.	Sanctions for Violation

Violations of any provision of the background check policy, including but not limited to providing false information, may result in disciplinary actions, up to and including termination of employment. Failure to disclose convictions in the application process is deemed falsification of the employment application and shall result in termination of employment, if employed, after the effective date of this policy.  
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